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The	copyright	law	that	we	are	familiar	with	today	has	 its	 origins	 in	 the	 invention	 of	printing in the fifteenth century.  Before 
printing,	 books	 and	manuscripts	were	 copied	
by	hand	 at	 great	 expense,	 and	 so	unauthorized	
copying	had	not	been	a	problem.		The	economic	
rights	 of	 the	 author	 or	 sponsor	 of	 a	work,	 the	
moral	 rights	 of	 the	 author	 or	 the	 concerns	 of	
governments,	 ever	watchful	 of	 sedition,	 over	
uncontrolled	distribution	of	ideas,	had	not	arisen	
as	issues	for	the	law.
The	 invention	 of	 printing	 changed	 all	 that.	
The first printed books may have used typography 
that	mimicked	 the	 hand-produced	manuscript,	
but	printing	technology	changed	things	for	ever.	
The resulting “massification” of book produc-
tion	 and	distribution	presented	 the	 opportunity	
to	earn	money	from	widespread	publication,	and	
a	challenge	to	 those	in	authority	who	saw	it	as	




of	works,	 and	 sought	 to	 control	 printers	
through	a	system	of	licensing,	culminating	
in	the	Licensing Act 1662.		This	involved	
the	 deposit	 of	 a	 copy	 of	 each	 published	
book	with	the	Stationers Company	—	the	







author	not	 to	have	 the	work	attributed	 to	
someone	else,	or	to	have	it	distorted,	were	
the	principal	considerations.
The first recognizable modern copyright law 
was	established	in	Britain	in	the	Statute of Anne,	
1710.		This	was	one	of	the	consequences	of	the	
English Civil War	 of	 the	 1640s	—	Britain’s	




the	 nascent	 publishing	 and	 printing	 industries	
faced a flood of unregulated books from Scotland 
and	from	elsewhere.	 	The	Statute of Anne	was	
the	result,	covering	not	only	England	and	Wales	
but Scotland as well.   Its significance was that 
it	 created	an	exclusive	property	 right	vested	 in	
the	author	—	not	the	publisher	or	printer	—	for	
a	 period	 of	 28	 years,	 after	which	 those	 rights	
expired.		Moreover,	it	created	a	public	monopoly	
right,	rather	than	a	private	monopoly	granted	to	








dramatic works, photographs, music, moving film, 




The	Statute of Anne	 did	 not	 extend	 to	 the	
North	American	colonies,	where	 illicit	printing	
became	 an	 important	 industry	 after	 1760.	 	By	
the	time	of	the	American	Declaration of Inde-
pendence,	 unremunerated	 reprinting	of	British	
and	 other	 books	was	well	 established.	 	 In	 the	
nineteenth	 century,	 the	USA	was	 the	 principal	
pirate	nation,	much	 to	 the	 chagrin	of	Dickens.	
Imports	 of	US-printed	books	 into	Britain	were	
consequently	 banned,	much	 to	 the	 chagrin	 of	
Mark Twain.		Clearly	a	copyright	system	had	to	
be	internationalized.




by most other states in pre-unified Germany. 
Towards	 the	end	of	 the	nineteenth	century,	 the	
Berne Convention	of	1886	created	a	system	of	
mutual	international	recognition	of	copyright.		It	
established	 the	 notion	 that	 copyright	 is	 vested	
automatically	in	the	author	as	soon	as	the	work	










Arts…” so that authors could benefit from their 
creativity.  However, the first US Copyright Act,	


















adhered	 to	 the	Berne Convention	 only	
in	1989,	long	after	most	other	countries.	
Today, as the film and software industries 











for	in	Article	27	of	the	Universal Declaration of 
Human Rights	of	1948:		
•	 Everyone	has	the	right	freely	to	participate	
in	 the	 cultural	 life	 of	 the	 community,	 to	
enjoy the arts and to share in scientific 
advancement and its benefits.
•	 Everyone	 has	 the	 right	 to	 the	 protection	
of	the	moral	and	material	interests	result-
ing from any scientific, literary or artistic 
production	of	which	he	is	the	author.
In	the	USA,	fair	use	is	the	legal	limited	use	
of	 copyright	material	without	 permission	 from	
the	rights	holders,	such	as	use	for	scholarship	or	
review.		In	assessing	whether	a	use	is	fair	or	not,	
the	US Copyright Act 1976	sets	out	four	tests:		the	
nature	of	the	work	being	used,	the	purpose	of	the	










reflect the capabilities of digital technology:  fair 
dealing	should	include	format	shifting,	distance	
learning,	and	caricature	and	parody.	 	 It	 recom-









rights of “attribution” — i.e., to be identified as 
the	author	—	and	“integrity”	—	i.e.,	to	prevent	
alteration	 or	 distortion	 of	 the	work.	 	These	


















commercial purposes (even by a not-for-profit 
organization),	and	set	limits	on	the	amount	of	a	
work	that	can	be	copied	under	fair	use.
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Copyright	is	the	bedrock	on	which	book	and	




tion.	 	And	 the	major	 intellectual	 exporters,	 the	
USA	and	Europe,	are	not	about	to	abandon	their	
intellectual	property	interests.			Rather	they	will	




as they have  appeared:  photography, film, radio 
and	television,	computer	programs,	and	now	the	
Internet.	 	Just	 in	case	we	believe	that	“digital	 is	
different”,	 it	 is	worth	 remembering	 that	each	of	





























playing field to eBook aggregators available within 
the	library’s	print	vendor	database	may	also	prove	to	
be	misguided	and	result	in	regrets	down	the	line.
It	makes	more	 long-term	sense	 for	 libraries	
looking	 to	 streamline	monographic	 orders	 to	
let their workflows be dictated by their choice 
of	eBook	vendor	rather	 than	by	their	choice	of	
print	 vendor,	 even	 though	 this	may	necessitate	
reworking	 approval	 plans	 and	 learning	 new	
systems.		At	this	point	in	time,	there	is	relatively	















workflows that support them.		
Column Editor’s Note:  This is the first in 
a two part series.  Stay tuned for Part 2 in an 
upcoming issue of ATG. — BN
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Future Tense — Weeding: The Time Is Now
by	Rick Lugg	and	Ruth Fischer		(R2	Consulting	LLC,	63	Woodwell’s	Garrison,	Contoocook,	NH			03229;			
Phone:	603-746-5991;		Fax:	603-746-6052)		<rick@r2consulting.org>		www.r2consulting.org
On	a	 recent	 flight	 from	Manchester	 to	Chicago,	 it	 occurred	 to	me	 that	 I	must	have	been	 the	only	person	 in	 the	world	
who	had	chosen	Stanley J. Slote’s	1997	classic	
Weeding Library Collections: Library Weeding 
Methods for	 airplane	 reading.	 	 I	 can’t	 imagine	
why.		Who	would	choose	Dick Francis	or	even	
P.J. O’Rourke	 over	 a	work	 that	 begins	with	
this	 choice	 1787	 epigraph	 from	 the	Reverend 
Reginald Heber:	“A small collection of well cho-
sen books is sufficient for the entertainment and 
instruction of any man, and all else are useless 
Lumber.”  Although	the	work	is	somewhat	dated	
(“The	Book	Card	Method”	 occupies	 an	 entire	
chapter)	it	remains	an	excellent	and	practical	book	




discarded	 from	Sterling Municipal Library	 in	
Baytown,	Texas.		Every	book	its	reader	indeed.
Weeding	has	been	much	on	our	minds	lately.	
In	virtually	 all	 of	 the	80+	 libraries	with	which	
R2	has	worked	closely,	overcrowded	stacks	and	
storage facilities pose a significant problem.  They 
press	on	the	conscience	like	that	extra	ten	pounds	
we’d like to shed, or those files we really should 
back	up.		Deep	down,	most	librarians	of	a	certain	
age	recall	the	1968	Kent Study	at	the	University 
of Pittsburgh,	which	 discovered	 that	 40%	of	









purchased electronic backfile access.  And, as we 
seek	to	provide	the	learning	commons,	collabora-
tive	study	spaces,	writing	centers,	and	even	cafes	
that	 please	most	 users,	we	 confront	 important	
questions	regarding	both	the	current	and	residual	
value	of	our	print	collections.
Consider a few specific scenarios we have 
encountered	in	just	the	past	couple	of	years:
•	 Shelves	in	the	Davidson College Library	
are	more	 than	90%	full,	and	books	 loom	
over	 browsers	 in	 towering	 stacks	 that	
require	 liberal	 distribution	 of	 foot	 stools	
throughout	 the	 library.	 	At	 present,	 the	




•	 The	Millar Library at Portland State 
University	has	created	an	exemplary	“Col-
lection	Containment	 Plan”	 that	 revolves	
around	 a	 concept	 of	 “sustainable	 collec-
tion	 development.”	 	Because	 stacks	 are	
